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A. Contested Case Hearings – 11:30 A.M. 
1. Contested Case Hearing for Kathleen Jones KUTLER / WILSON 
2. Contested Case Hearing for Linda Adams  
3. Contested Case Hearing for Robin Martin  
4. Status of Pending Contested Cases  
   
Break 
B.   Administration  – 1:00 P.M.  
1. October 20, 2006 Board Meeting Minutes  CLEARY 
2. Director’s Report  
 a. Forward-Looking Calendar  
 b. OIC Investment Report  
 c. HB2020 Update  
 d. IAP Update  
 e. Actuarial Equivalency Factors Update  
    
C.  Consent Action and Information Items 
1. Action on Contested Cases WILSON 
2. First Reading of Chapter 238 Forfeiture and Restoration of Service Rights  
3. First Reading of OPSRP and IAP Withdrawals Rules  
4. Adoption of Employer Lump-Sum Payments Rules  
5. Adoption of P & F Unit Benefit Program Rules  
6. Adoption of USERRA Rules  
   
D.  Action and Discussion Items 
1. 2007 - 09 Employer Contribution Rates ORR / MERCER 
2. HB 2189 Lump Sum Payments Crediting CLEARY 
3. Customer Service Survey Results and Initiatives CROSLEY / ZANG 
4. Approval of 2007 Legislative Concepts DELANEY 
   
E.  Executive Session Pursuant to ORS 192.660(2)(f), (h), and/or ORS 40.225 
1. Litigation Update LEGAL COUNSEL 
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Public Employees Retirement System

Headquarters:
11410 S.W. 68th Parkway, Tigard, OR

Oregon 
   

Mailing Address:
P.O. Box 23700

Tigard, OR 97281-3700
(503) 598-7377

TTY (503) 603-7766
www.pers . s ta te .o r .us

      Theodore R. Kulongoski, Governor  
 
November 17, 2006 
 
 
TO:    Members of the PERS Board   MEETING 

DATE 11/17/06 
AGENDA 
ITEM 

C.1. 
Contested Cases 

FROM: Brendalee Wilson, Interim Administrator, PPLAD 

SUBJECT: Action on Contested Cases 

OVERVIEW 

Actions: Staff recommends the following action be taken in relation to the cases 
scheduled for deliberation at this meeting: 

1. Adopt the Draft Final Order as presented in the contested case of Robin Martin. 

2. Adopt a motion to delay consideration of the proposed orders in the contested cases 
of Kathleen Jones and Linda Adams until the January 2007 Board Meeting.  

BOARD OPTIONS 

The Board may:  

1. Adopt the staff recommendations as presented above.  

2. Adopt one of the alternative directions specified in the memos related to each of 
these contested cases. 

3. Take no action. The proposed orders would become final as their deadlines are 
passed. 

STAFF RECOMMENDATION 

Staff recommends the Board choose Option #1. 

• If the Board does not adopt: The specific outcomes and alternatives vary but are more 
fully explained in the memos accompanying each individual case.  
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November 17, 2006 
 
 
TO:   Members of the PERS Board MEETING  

DATE 11/17/06 

AGENDA 
ITEM 

C.2. 
Forfeiture 

FROM:  Brendalee Wilson, Interim Administrator, PPLAD 

SUBJECT: First Reading for OAR 459-011-0050, Forfeiture and 
Restoration of Service Rights 

OVERVIEW 

• Action: None. This is the first reading for OAR 459-011-0050, Forfeiture and 
Restoration of Service Rights. 

• Reason: Update the rule to be consistent with statute and address the impact of 
“Break in Service.” 

• Subject: Restoration of Service Rights (Voluntary Redeposit). 

• Policy Issue: No policy issues have been identified at this time. 

BACKGROUND 

A PERS Chapter 238 Program member who withdraws his or her member account 
terminates membership in the Program and forfeits all creditable service accrued prior to 
the date of the withdrawal. ORS 238.105 provides a mechanism for a qualified member 
to restore the forfeited service and reestablish the member account upon reemployment. 
The process is commonly known as a voluntary redeposit. OAR 459-011-0050 was 
adopted to implement the provisions of ORS 238.105, but was last modified in 1996 and 
is inconsistent with current statutory provisions.  

The proposed rule modifications address the issues that arise when a voluntary redeposit 
is made before or after a “Break in Service” (BIS), as provided under ORS 238A.025, has 
occurred. Currently, the rule provides that a voluntary redeposit restores the member’s 
previous rights in the PERS Chapter 238 Program. The BIS provisions, if applicable, 
operate to limit the restoration of rights in the PERS Chapter 238 Program to those 
accrued prior to the date of withdrawal.  The proposed rule modifications reconcile the 
rule with the statutory provisions.  

SUMMARY OF MODIFICATIONS TO RULE SINCE NOTICE 

There have been no modifications to the proposed rule since notice. 

LEGAL REVIEW 

The attached draft has been submitted to the Department of Justice for legal review and 
any comments or changes will be incorporated before the rule is presented for adoption. 
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First Reading – OAR 459-011-0050, Forfeiture and Restoration of Service Rights 
11/17/2006 
Page 2 of 2 

PUBLIC COMMENT AND HEARING TESTIMONY 

A rulemaking hearing was held on October 24, 2006 at 2:00 p.m. at PERS headquarters 
in Tigard. No members of the public attended. The public comment period ends on 
November 24, 2006 at 5:00 p.m. To date, no public comment has been received. 

IMPACT 

Mandatory: No, the Board need not adopt the rule.  

Impact: Clarification of procedures and administration will benefit members and staff.   

Cost: There are no discrete costs attributable to the rule. Statute requires the 
administration of voluntary redeposits.  

RULEMAKING TIMELINE 

August 15, 2006 Staff began the rulemaking process by filing Notice of         
Rulemaking with the Secretary of State. 

September 1, 2006 Oregon Bulletin published the Notice. 

October 20, 2006 PERS Board notified that staff began the rulemaking process. 

October 24, 2006 Rulemaking hearing held at 2:00 p.m. in Tigard. 

November 17, 2006 First reading of the rule. 

November 24, 2006 Public comment period ends at 5:00 p.m. 

January 12, 2007 Staff will propose adopting the permanent rule, including any 
amendments warranted by public comment or further research. 

NEXT STEPS 

The rule is scheduled to be brought before the PERS Board for adoption at the January 
12, 2007 meeting.  
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DRAFT  DRAFT  DRAFT  DRAFT  DRAFT  DRAFT 
OREGON ADMINISTRATIVE RULE 

C.2. Attachment 1

PUBLIC EMPLOYEES RETIREMENT BOARD 
CHAPTER 459 

DIVISION 011 – RETIREMENT CREDIT 
 

1 

2 

459-011-0050 

Forfeiture and Restoration of Service Rights 

(1) A member who, pursuant to ORS 238.265, [leaves the service of all 

participating employers and who] withdraws the amount 

3 

credited to the member’s 4 

account [standing to his credit] forfeits all [his] membership rights accrued under 5 

ORS chapter 238 prior to the date of the withdrawal, including any service rights 6 

attributable to employment prior to the date of the withdrawal [, including prior 

service rights. ORS 238.095(1); 238.265]. 

7 

8 

9 (2) Any such person who reenters the service of any participating employer within 

five years [of] from the date of [his previous termination] the separation from 10 

employment that preceded the member’s withdrawal may, at any time during the [six 

months] 

11 

one-year period immediately following the date of [his] re[-]employment, 

repay 

12 

to PERS in a single lump sum payment an amount equal to the amount 

[previously] withdrawn 

13 

plus the earnings the amount withdrawn would have 14 

accumulated from the date of withdrawal to the date of repayment. [, and the 

effective date of the reinstatement of his membership at his former rate of contribution 

shall be the first day of the pay period following the date of repayment of the amount 

withdrawn. Thereafter employee and employer contributions to the Retirement Fund are 

required and all rights in the system which were forfeited by the withdrawal shall be 

restored]. 

15 

16 

17 

18 

19 

A person who makes a repayment as described in this section shall 20 

establish or reestablish membership in the system as provided in section (3) or (4) of 21 

this rule.  22 

011-0050-1 Draft 
JMD: 10/4/06 
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DRAFT  DRAFT  DRAFT  DRAFT  DRAFT  DRAFT 

(3) If the date of the former member’s repayment under section (2) is before the 1 

date on which the former member would incur a “break in service” under ORS 2 

238A.025, the PERS Chapter 238 membership and service rights forfeited by the 3 

withdrawal will be revived. The withdrawn member account will be reestablished in 4 

the amount of the repayment. 5 

(4) If the date of the former member’s repayment under section (2) occurs on or 6 

after the date the former member incurs a “break in service” under ORS 238A.025, 7 

and the former member has not established membership in the OPSRP Pension 8 

Program under ORS 238A.100 prior to the date of the repayment, whether the 9 

former member establishes active membership in the OPSRP Pension Program will 10 

be determined under the operation of that program without regard to the former 11 

member’s previous membership in the PERS Chapter 238 Program. Membership 12 

and service subsequent to the date of reemployment will be subject to the provisions 13 

of the OPSRP Pension Program. The PERS Chapter 238 membership and service 14 

rights forfeited by the withdrawal will be restored to the extent they existed 15 

immediately prior to the withdrawal. The withdrawn member account will be 16 

reestablished in the amount of the repayment.  17 

(5) Notwithstanding the provisions of this rule, a member who withdraws 18 

pursuant to ORS 238.265 and receives an additional amount pursuant to section 2, 19 

chapter 276, Oregon Laws 2003, may not reestablish membership under section (2) 20 

of this rule. 21 

22 Stat. Auth.: ORS 238.650 

Stats. Implemented: ORS 238.105, 238A.02523 

011-0050-1 Page 2 Draft 
JMD: 10/4/06 SL1
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DATE 11/17/06 

AGENDA 
ITEM 

C.3. 
Withdrawal 

 

FROM:  Brendalee Wilson, Interim Administrator, PPLAD 

SUBJECT: First Reading for OAR 459-075-0020, Withdrawal from 
OPSRP Pension Program and OAR 459-080-0020, 
Withdrawal of Individual Accounts 

OVERVIEW 

• Action: None. This is the first reading for OAR 459-075-0020, Withdrawal from 
OPSRP Pension Program and OAR 459-080-0020, Withdrawal of Individual 
Accounts. 

• Reason: These new rules would establish and clarify procedures for withdrawals 
permitted under the Oregon Public Service Retirement Plan. 

• Subject: Withdrawal from the OPSRP Pension and the Individual Account Programs. 

• Policy Issue: Should the withdrawal process for the OPSRP programs generally 
parallel the process for withdrawals from the PERS Chapter 238 Program? 

BACKGROUND 

The Oregon Public Service Retirement Plan (OPSRP) provides for withdrawal from the 
OPSRP Pension Program and the Individual Account Program (IAP). ORS 238A.120 
establishes that a vested, inactive member of the OPSRP Pension Program who has 
separated from all service with participating public employers may withdraw from the 
Pension Program if the actuarial equivalent of the member’s pension benefit is $5,000 or 
less at the time of the withdrawal. Upon payment of the actuarial equivalent of the 
pension benefit to the member, membership in the pension program is terminated and 
credit for any service prior to the separation from employment that precedes the 
withdrawal is permanently forfeited.  

Under the provisions of ORS 238A.350, a member of the IAP may have up to three 
accounts in the IAP: the employee, rollover, and employer accounts. ORS 238A.375 
establishes that an inactive member of the IAP may withdraw the amounts in these 
accounts to the extent that the member is vested. Upon distribution of the withdrawal 
amount to the member, membership in the IAP is terminated.  

POLICY ISSUE 

1. Should the withdrawal process for the OPSRP programs generally parallel the 
process for withdrawals from the PERS Chapter 238 Program? 
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First Reading – OPSRP/IAP Withdrawal Rules 
11/17/2006 
Page 2 of 4 

For ease and consistency of administration, these new proposed rules parallel many 
concepts established by rule or statute for the PERS Chapter 238 Program. For example, 
the criteria for a bona fide separation is the same, as well as the process for mandatory 
repayments if the member fails that separation standard. One notable exception is that 
these rules would not allow a member to redeposit their withdrawal in installments; 
rather, they require a lump sum payment. Staff recommends this change because the 
withdrawal amounts should be relatively small and systems should identify these re-
deposits more timely than under the PERS Chapter 238 Program. Also, requiring a lump-
sum payment is more consistent with the intent of restoring membership immediately 
because the member proves to be ineligible to withdraw. 

SUMMARY OF MODIFICATIONS TO RULES SINCE NOTICE 

There have been no modifications to the proposed rules since notice. 

LEGAL REVIEW 

The attached draft rules have been submitted to the Department of Justice for legal 
review and any comments or changes will be incorporated before the rules are presented 
for adoption. 

PUBLIC COMMENT AND HEARING TESTIMONY 

A rulemaking hearing was held on October 24, 2006 at 2:00 p.m. at PERS headquarters 
in Tigard. No members of the public attended. The public comment period ends on 
November 24, 2006 at 5:00 p.m.  

To date, PERS has received two public comments. Gregory Hartman, representing the 
PERS Coalition, commented by letter. A copy of Mr. Hartman’s letter is included with 
this memo. Mr. Hartman acknowledges the importance behind requiring a former 
member to repay the withdrawn amount should he or she fail to meet the conditions of a 
bona fide separation and the significance of the bona fide separation to the preservation 
of PERS’ qualified tax status. He expresses concern, however, that the provisions of the 
rules that place an obligation upon the employer to terminate the employee or become 
liable for repayment of the withdrawal are most likely to result in the termination of the 
employee. He states, “[t]hus an individual who has received a mistaken payment from 
PERS in what may be a relatively small amount may find that the application of this rule 
also causes them to lose employment.” He asks that staff revisit these provisions and 
determine if another mechanism that does not affect the employee’s continued 
employment is available.  

Staff feels that the obligation placed upon the employee to repay the ineligible 
distribution or face termination of employment is reasonable and critical to the avoidance 
of in-service distributions that would violate federal tax law and threaten the Plan’s tax 
qualification status. The employee has the opportunity to resolve the issue by repayment 
within 30 days of the date of reemployment. The proposed rules provide that if the 
employee does not do so, the employer must terminate the employee until sufficient time 
has passed to establish a bona fide separation. Alternatively, the proposed rules provide 
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First Reading – OPSRP/IAP Withdrawal Rules 
11/17/2006 
Page 3 of 4 

for the employer to repay the amount withdrawn. Staff feels the provisions of the rules 
are consistent with federal tax law and necessary to the proper administration of 
withdrawals. 

Additionally, Nancy Brewer, Finance Director, City of Corvallis, commented by letter. A 
copy of Ms. Brewer’s letter is also included with this memo. Ms. Brewer expresses 
concerns over the requirement that an employer terminate the employee or repay the 
amount of the employee’s withdrawal if the former member is reemployed prior to 
completing a the requirements for a bona fide separation. She states that these provisions 
provide the opportunity for a member to withdraw, be reemployed, and reap a double 
benefit by having the employer repay the amount(s) withdrawn, essentially making 
contributions to the member’s IAP account and/or the OPSRP Pension Program a second 
time. She also notes that it is difficult for employers to determine a potential employee’s 
status, as many new hires claim they are unsure if they are or were ever members of the 
system, and that the employer would not discover the former member’s status until some 
time after the first pay cycle reported to PERS via EDX. Ms. Brewer also expresses 
concern that termination of the employee based upon the employee’s failure to repay the 
amount withdrawn may be inconsistent with the terms of a collective bargaining 
agreement, BOLI rules, and other employment laws. She recommends that the employee 
be permitted two months to repay and that failure to do so would result in the employee 
losing all previous service time and being prohibited from purchasing that service time at 
any future date. 

Staff is currently reviewing Ms. Brewer's comments in light of federal and state law 
relevant to ineligible distributions. Whether the rules raise issues of employment law will 
be included in legal counsel’s review of the proposed rules. Staff will address these 
issues further when the rules are presented for adoption.  

IMPACT 

Mandatory: No, the Board need not adopt the rules.  

Impact: Clarification of procedures and administration will benefit members and staff.  

Cost: There are no discrete costs attributable to these rules. Statute requires the 
administration of withdrawals.  

RULEMAKING TIMELINE 

August 15, 2006 Staff began the rulemaking process by filing Notice of     
Rulemaking with the Secretary of State. 

September 1, 2006 Oregon Bulletin published the Notice. 

October 20, 2006 PERS Board notified that staff began the rulemaking process. 

October 24, 2006 Rulemaking hearing held at 2:00 p.m. in Tigard. 

November 17, 2006 First reading of the rules. 

November 24, 2006 Public comment period ends at 5:00 p.m. 
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First Reading – OPSRP/IAP Withdrawal Rules 
11/17/2006 
Page 4 of 4 

January 12, 2007 Staff will propose adopting the permanent rules, including any 
amendments warranted by public comment or further research.  

NEXT STEPS 

The rules are scheduled to be brought before the PERS Board for adoption at the January 
12, 2007 meeting.  
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DRAFT  DRAFT  DRAFT  DRAFT  DRAFT  DRAFT 
OREGON ADMINISTRATIVE RULE 

C.3. Attachment 1

PUBLIC EMPLOYEES RETIREMENT BOARD 
CHAPTER 459 

DIVISION 075 – OPSRP PENSION PROGRAM 
 
459-075-0020 1 

Withdrawal from OPSRP Pension Program 2 

(1) Definitions. For the purposes of this rule: 3 

(a) “Controlled group" means a group of employers treated as a single 4 

employer for purposes of maintaining qualified status under federal law. 5 

(b) “Inactive member” has the same meaning given the term in ORS 6 

238A.005(8). 7 

(c) “Pension program” has the same meaning given the term in ORS 8 

238A.005(12). 9 

(2) An inactive member may withdraw from the OPSRP Pension Program 10 

under ORS 238A.120 if: 11 

(a) The member is vested in the pension program under ORS 238A.115; 12 

(b) The member has separated from employment with all participating 13 

employers and all employers in a controlled group with a participating employer;  14 

(c) The member has been absent from service with a participating employer for 15 

at least one full calendar month following the month of separation;  16 

(d) The member files with PERS a written request for withdrawal on a form  17 

acceptable to PERS; and 18 

(e) The actuarial equivalent of the member’s pension benefit is $5,000 or less on 19 

the date PERS receives the withdrawal request. The actuarial equivalent may not 20 

include any value attributable to cost-of-living adjustments under ORS 238A.210. 21 

075-0020-1 Draft 
JMD: 10/3/06 
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DRAFT  DRAFT  DRAFT  DRAFT  DRAFT  DRAFT 

(3) Any amount payable to the member under the provisions of this rule must 1 

be paid to the member in a single lump-sum payment. 2 

(4) A member may revoke a request for withdrawal from the pension program 3 

if PERS receives the member’s written revocation of the request before the earlier 4 

of: 5 

(a) The date of distribution; or 6 

(b) The date PERS receives a valid court order requiring PERS to pay the 7 

distribution to someone other than the withdrawing member.  8 

(5) A member who withdraws from the pension program terminates 9 

membership in the pension program as of the date of distribution.  10 

(6) A member who withdraws from the pension program forfeits any service 11 

performed by the member prior to the date of the separation required under 12 

subsection (2)(b) of this rule and may not use that service for any purpose including, 13 

but not limited to, establishing membership under ORS 238A.100, vesting under 14 

ORS 238A.115, and the accrual of retirement credit under ORS 238A.140, 15 

238A.150, or 238A.155.  16 

(7) If a former member who has withdrawn from the pension program returns 17 

to employment with any participating employer prior to the first day of the second 18 

calendar month following the month of the separation required under subsection 19 

(2)(b) of this rule and has not repaid to PERS the full amount of the lump-sum 20 

payment attributable to the withdrawal, the employer shall be obligated to the Fund 21 

for the full amount of the lump-sum payment unless: 22 

075-0020-1 Page 2 Draft 
JMD: 10/3/06 SL1



DRAFT  DRAFT  DRAFT  DRAFT  DRAFT  DRAFT 

(a) The employer immediately terminates the former member’s employment 1 

and does not reemploy the former member unless the requirements of section (2) of 2 

this rule are satisfied; or 3 

(b) The former member repays the full amount of the lump-sum payment 4 

within 30 days following the effective date of such employment. 5 

(8) Upon receipt by PERS of repayment under subsection (7)(b) of this rule, the 6 

withdrawal of the member is cancelled and membership is reestablished in the 7 

pension program. Any service rights forfeited under section (6) of this rule are 8 

revived. 9 

(9) If a participating employer employs a person who has withdrawn from the 10 

pension program and fails to notify PERS of the employment, the employer shall 11 

hold PERS harmless for any actual or perceived loss of benefits resulting from the 12 

withdrawal. 13 

Stat. Auth.: ORS 238A.450 

Stats. Implemented: ORS 238A.375

14 

 15 

075-0020-1 Page 3 Draft 
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DRAFT  DRAFT  DRAFT  DRAFT  DRAFT  DRAFT 
OREGON ADMINISTRATIVE RULE 

C.3. Attachment 2

PUBLIC EMPLOYEES RETIREMENT BOARD 
CHAPTER 459 

DIVISION 080 – OPSRP INDIVIDUAL ACCOUNT PROGRAM 
 
459-080-0020  1 

Withdrawal of Individual Accounts  2 

(1) Definitions. For the purposes of this rule: 3 

(a) “Controlled group” means a group of employers treated as a single 4 

employer for purposes of maintaining qualified status under federal law. 5 

(b) “Inactive member” has the same meaning given the term in ORS 6 

238A.005(8). 7 

(c) “Individual account program” has the same meaning given the term in ORS 8 

238A.005(9). 9 

(d) “Individual accounts” means the employee account, rollover account, and 10 

employer account of a member of the Individual Account Program (IAP) to the 11 

extent the member is vested in those accounts under ORS 238A.320. 12 

(2) An inactive member may withdraw the individual accounts under ORS 13 

238A.375 if: 14 

(a) The member has separated from employment with all participating 15 

employers and all employers in a controlled group with a participating employer;  16 

(b) The member has been absent from service with a participating employer for 17 

at least one full calendar month following the month of separation; and 18 

(c) The member files with PERS a written request for withdrawal on a form 19 

acceptable to PERS. 20 

(3) A member must withdraw the entire balance in the individual accounts.  21 

C.3.Att.2.doc Page 1 Draft 
JMD: 10/3/06 
SL2 SL1
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(4) A member may revoke a request for withdrawal of the individual accounts if 1 

PERS receives a written revocation of the request before the earlier of: 2 

(a) The date of distribution; or 3 

(b) The date PERS receives a valid court order requiring PERS to pay the 4 

distribution to someone other than the withdrawing member.  5 

(5) A member who withdraws the individual accounts terminates membership 6 

in the IAP as of the date of distribution.  7 

(6) An employer account not included in the withdrawn individual accounts by 8 

reason of the member’s failure to vest in the employer account is permanently 9 

forfeited as of the date of distribution.  10 

(7) A member who withdraws the individual accounts and is subsequently 11 

employed with a participating employer forfeits any service performed by the 12 

member prior to the separation required under subsection (2)(a) of this rule for the 13 

purpose of vesting in an employer account. 14 

(8) If a former member who has withdrawn the individual accounts returns to 15 

employment with any participating employer prior to the first day of the second 16 

calendar month following the month of the separation required under subsection 17 

(2)(a) of this rule and has not repaid to PERS the full amount of the withdrawal, the 18 

employer shall be obligated to the Fund for the full amount of the former member's 19 

withdrawal unless: 20 

(a) The employer immediately terminates the former member’s employment 21 

and does not reemploy the former member unless the requirements of section (2) of 22 

this rule are satisfied; or 23 

C.3.Att.2.doc Page 2 Draft 
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(b) The former member repays the full amount of the withdrawal within 30 1 

days following the effective date of such employment. 2 

 (9) Upon receipt by PERS of repayment under subsection (8)(b) of this rule, the 3 

withdrawal of the member is cancelled and membership is reestablished in the IAP. 4 

The repayment amount received will be returned to the individual accounts and 5 

credited pro rata to the accounts from which the withdrawal amount was derived. 6 

Any rights forfeited under sections (6) and (7) of this rule are revived. 7 

(10) If a participating employer employs a person who has withdrawn the 8 

individual accounts and fails to notify the system of the employment, the employer 9 

shall hold PERS harmless for any actual or perceived loss of benefits resulting from 10 

the withdrawal. 11 

Stat. Auth.: ORS 238A.450 

Stats. Implemented: ORS 238A.375

12 

 13 

C.3.Att.2.doc Page 3 Draft 
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November 17, 2006 
 
 
TO:   Members of the PERS Board  

FROM: Brendalee Wilson, Interim Administrator, PPLAD 

SUBJECT: Adoption of Employer Lump-Sum Payments Rules 
OAR 459-009-0084, Unfunded Actuarial Liability Lump-
Sum Payments by Employers Participating in an Actuarial Group  

MEETING 
DATE 11/17/06 

AGENDA 
ITEM 

C.4. 
Lump-Sum  

OAR 459-009-0085, Unfunded Actuarial Liability Lump-Sum Payments 
by Employers Not Participating in an Actuarial Group 
OAR 459-009-0090, Lump-Sum Payments by Employers in Excess of an 
Existing Unfunded Actuarial Liability 

OVERVIEW 

• Action: Adopt Employer Lump-Sum Payments Rules. 

• Reasons:  

1. Adopt a rule to provide a procedure for lump-sum payments by employers that do 
not have an existing unfunded actuarial liability; and 

2. Amend current employer lump-sum payments rules to eliminate the requirement 
that PERS and the employer enter into an intergovernmental agreement for the 
actuarial calculation, and extend the deadline for completing the actuarial calculation. 

• Subject: Employer Lump-Sum payments 

• Policy Issue:  

1. Should employers be entitled to make lump-sum payments towards their PERS 
obligations when they do not have an existing unfunded actuarial liability? 

BACKGROUND 

ORS 238.225 allows a participating employer to make a voluntary lump-sum payment 
against its PERS liabilities. Current rules allow for such a payment by an employer with 
an unfunded actuarial liability, but do not provide a procedure for such a payment by an 
employer that is fully funded.  

SUMMARY OF RULES AND POLICY ISSUE 

OAR 459-009-0084 and 459-009-0085 are existing rules dealing with lump-sum 
payments for employers with a UAL. Those rules currently require that the employer and 
PERS enter into an intergovernmental agreement (IGA) under which the employer 
prepays the PERS actuary for the cost of the required UAL calculation. In practice, these 
IGAs have not proven to be necessary because the provisions they must contain are 
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already included in the rule language and/or in statute. The IGAs are therefore an 
unnecessary administrative burden; these rule modifications remove that requirement. 

OAR 459-009-0084 and 459-009-0085 also provide a 30-day timeframe from receipt of 
the employer’s initial UAL calculation request through completion of the calculation by 
the actuary. The current PERS actuary, Mercer Human Resource Consulting, uses a 
different billing process from the previous PERS actuary and cannot process the 
employer’s prepayment and complete the requested UAL calculation in 30 days. The 
timeframe is therefore being extended to 45 days.   

1. Should employers be entitled to make lump-sum payments towards their PERS 
obligations when they do not have an existing unfunded actuarial liability? 

The lump-sum payment program was developed predominantly for employers with an 
unfunded actuarial liability (“UAL”) to make a single payment to be applied against that 
liability. Employers who do not have a UAL, based on the most recent actuarial 
valuation, have inquired about having access to the lump-sum program so that they can 
“buy down” their PERS rate even if they are considered fully funded. The statute doesn’t 
restrict lump-sum payments only to those employers who have a UAL, and no policy 
reasons against allowing employers that option were identified during the rulemaking 
process. 

OAR 459-009-0090 is a new rule that would provide a procedure for a fully funded 
employer (based on the most recent actuarial valuation) to make a lump-sum payment, 
including establishing a timeline for making a request and calculating the employer’s 
total liability; minimum and maximum payment amounts; and treatment of the payment 
upon receipt. Different minimum payment thresholds are established based upon the 
employer’s total liability, to ensure that small employers have the same opportunity to 
make lump-sum payments as large employers. 

SUMMARY OF MODIFICATIONS TO RULES SINCE NOTICE 

A definition of the term “IAP” has been added to OAR 459-009-0090 because the term 
was used but not defined in the rule. Also, OAR 459-009-0090(14)(c) was amended to 
begin: "Except as provided in subsection (14)(d)," to recognize that subsection (14)(d) 
provides an exception to the general rule expressed in (14)(c). 

LEGAL REVIEW 

The proposed rules were submitted to the Department of Justice for legal review and any 
comments or changes have been incorporated in the rules as presented for adoption. 

PUBLIC COMMENT AND HEARING TESTIMONY 

A rulemaking hearing was held on September 26, 2006 at 2:00 p.m. at PERS 
headquarters in Tigard. No members of the public attended. The public comment period 
ended on October 27, 2006 at 5:00 p.m. and no public comment was received. 
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IMPACT 

Mandatory: No, but the rule modifications are within the authority granted by statute. 

Impact: The modifications conform to state law and do not have a material fiscal or 
economic impact. 

Cost: Employers that elect to make a lump-sum payment under these rules will incur the 
cost of the actuarial calculation, the lump-sum payment amount, and administrative fees 
to maintain the resulting side account. There is not expected to be any significant cost 
incurred by members, PERS administration, or the PERS Fund. 

RULEMAKING TIMELINE 

August 15, 2006 Staff began the rulemaking process by filing Notice of         
Rulemaking with the Secretary of State. 

September 1, 2006 Oregon Bulletin published the Notice. 

September 15, 2006 PERS Board notified that staff began the rulemaking process. 

September 26, 2006 Rulemaking hearing held at 2:00 p.m. in Tigard. 

October 20, 2006  First reading of the rules.  

October 27, 2006  Public comment period ended at 5:00 p.m. 

November 17, 2006 Board may adopt the permanent rule and rule modifications. 

BOARD OPTIONS 

The Board may: 

1. Pass a motion to “adopt OAR 459-009-0090, Lump-Sum Payments by Employers 
in Excess of an Existing Unfunded Actuarial Liability and permanent rule 
modifications to OAR 459-009-0084, Unfunded Actuarial Liability Lump-Sum 
Payments by Employers Participating in an Actuarial Group and OAR 459-009-
0084, Unfunded Actuarial Liability Lump-Sum Payments by Employers Not 
Participating in an Actuarial Group, as presented.” 

2. Take no action and direct staff to make changes to the rules or take other action. 

STAFF RECOMMENDATIONS 

Staff recommends the Board choose Option #1. 

• Reason: Adopting these modifications will: 

1. Provide a procedure for lump-sum payments by employers that do not have an existing 
unfunded actuarial liability; and 

2. Eliminate the requirement that PERS and the employer enter into an intergovernmental 
agreement for the actuarial calculation, and extend the deadline for completing the 
actuarial calculation. 
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If the Board does not adopt: Staff would return with rule modifications that more closely 
fit the Board’s policy direction if the Board determines that a change is warranted. 
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459-009-0084 

Unfunded Actuarial Liability Lump-Sum Payments by Employers Participating in 

an Actuarial Group 

Purpose. The purpose of this rule is to establish procedures and requirements 

pursuant to ORS 238.225 for the adjustment of employer contribution rates when an 

unfunded actuarial liability lump-sum payment is made by an individual public employer 

participating in an actuarial group.  

(1) Definitions. For the purposes of this rule:  

(a) "Unfunded Actuarial Liability Lump-Sum Payment" means any employer 

payment:  

(A) That is not regularly scheduled;  

(B) That is not paid as a percentage of salary;  

(C) That is made for the express purpose of reducing the employer's unfunded 

actuarial liability; and  

(D) Where the employer has control over the timing or whether to make the 

payment.  

(b) "Unfunded Actuarial Liability" or "UAL" means the excess of the actuarial 

liability over the actuarial value of assets.  

(c) "Employer Contribution Account" means that portion of the Fund designated by 

the Board, as a portion of the net assets of the Fund, that is funded by employer 

contributions which are to be used for the sole benefit of members of the trust with the 

purpose of paying future retirement and death benefits.  
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(d) "Fair Value UAL" means the unfunded actuarial liability calculated using the fair 1 

market value of assets [rather than the smoothed actuarial value of assets used in the 

most recent actuarial valuation of PERS].  

2 

3 

4 

5 

6 

7 

8 

9 

(e) "Transition Unfunded Actuarial Liabilities" means the unfunded actuarial 

liabilities attributed to an individual employer for the period prior to entry into the Local 

Government Rate Pool, or the State and Local Government Rate Pool if the employer did 

not participate in the Local Government Rate Pool.  

(2) Lump-sum payment amount. If an individual employer elects to make a UAL 

lump-sum payment under this rule, the payment must be at least 25 percent of the 

individual employer's UAL calculated under section [(5)] (6) of this rule or $1 million, 

whichever is less. Alternatively, an employer may elect to pay 100 percent of the 

individual employer's UAL calculated under section [(5)] 

10 

11 

(6) of this rule.  12 

13 

14 

(3) Requirements. In order to make a UAL lump-sum payment, an employer must 

[enter into an agreement with PERS for pre-payment of actuarial services and] comply 

with the process described in sections (4) through [(9)] (10) of this rule.  15 

(4) Initiating UAL lump-sum payment process. At least [30] 45 calendar days prior 

to the date the employer intends to make a UAL lump-sum payment, the employer shall 

notify the PERS [Actuarial Services] 

16 

17 

Employer Liability Coordinator in writing that it 

intends to make a UAL lump-sum payment. The notification shall specify:  

18 

19 

20 

21 

22 

(a) The amount of the intended lump-sum payment;  

(b) Whether the intended payment is to be for 100 percent of the individual 

employer's calculated UAL; and  
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(c) No more than two potential dates for the payment. PERS staff shall notify the 

employer within five business days of receipt of the notification if the notification is 

incomplete or the process cannot be completed by the intended dates of the UAL lump-

sum payment.  

1 

2 

3 

4 

(5) Payment to the actuary. At least 30 calendar days prior to the date the 5 

employer intends to make a UAL lump-sum payment, the employer shall remit 6 

payment for the cost of the UAL calculation directly to the PERS consulting actuary 7 

according to the instructions on the invoice provided by the PERS consulting 8 

actuary. Failure to remit payment according to the terms of this section may result 9 

in the PERS consulting actuary not completing the employer’s UAL calculation by 10 

the proposed UAL lump-sum payment date.11 

[(5)] (6) Calculation of the individual employer's UAL. Upon receipt of a complete 

notification and verification of payment to the actuary for actuarial services, PERS staff 

shall request 

12 

13 

that the PERS consulting actuary [to] calculate:  14 

15 

16 

17 

(a) 100 percent of the employer's share of the UAL for the actuarial group in which 

the employer is participating. This calculation shall be:  

(A) Based on the fair value UAL of the actuarial pool in which the employer 

participates, from the most recent actuarial valuation;  18 

19 

20 

21 

(B) Based on the [PERS-]covered salary, as a proportion of the pool, reported by the 

employer for the year of most recent actuarial valuation; and  

(C) Adjusted to reflect the effect of time from the most recent actuarial valuation to 

the intended date(s) of payment, using generally recognized and accepted actuarial 

principles and practices.  

22 

23 
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(b) The effect of the following UAL lump-sum payment amounts on the individual 

employer's contribution rate using the one or two potential dates for payment specified by 

the employer in its notification in section (4) above:  

1 

2 

3 

(A) 100 percent of the individual employer's UAL calculated in subsection [(5)](6) 

(a) of this rule;  

4 

5 

6 

7 

8 

9 

(B) The UAL lump-sum payment amount specified by the employer in its 

notification, if provided; and  

(C) The minimum amount of the UAL lump-sum payment under section (2) of this 

rule.  

[(6)] (7) Notification of calculation. PERS staff shall notify the employer in writing 

of the results of the individual employer's calculation in section [(5)] 

10 

(6) above, including 

the effective date

11 

(s) for the reduced employer contribution rates based on the one or two 

potential dates for payment. In addition, PERS shall send the employer a notification 

describing risks and uncertainties associated with the calculation of the individual 

employer's UAL.  

12 

13 

14 

15 

[(7)] (8) Notification of UAL lump-sum payment. The employer or its agent shall 

notify the PERS [Actuarial Services] 

16 

Employer Liability Coordinator in writing at least 

three business days prior to making a UAL lump-sum payment. This notification shall be 

in addition to the notification in section (4) of this rule and shall specify the amount of 

the payment and the date it intends to make the payment.  

17 

18 

19 

20 

[(8)] (9) Method of payment. A UAL lump-sum payment must be made by either 

electronic transfer or check payable to the Public Employees Retirement System.  

21 

22 
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[(9)] (10) Receipt of UAL lump-sum payment. In order to adjust the employer 

contribution rate to that reported by PERS in section [(6)] 

1 

(7) of this rule, PERS must 

receive the correct funds no later than five business days after the corresponding intended 

date of the UAL lump-sum payment specified in the notification described in section 

[(7)] 

2 

3 

4 

(8) of this rule.  5 

6 (a) If the UAL lump-sum payment is received by PERS on or before the intended 

date specified in the notification described in section [(7)] (8) of this rule or within the 

five business days following the intended date, the new employer contribution rate will 

be effective for payrolls dated on or after:  

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

(A) The date specified in the notification; or  

(B) The first of the month following receipt of the UAL lump-sum payment by 

PERS, whichever is later.  

(b) If the UAL lump-sum payment is received by PERS more than five business days 

after the intended payment date, the employer's contribution rate shall be adjusted in the 

next actuarial valuation based on the date of receipt of the UAL lump-sum payment.  

(c) If the UAL lump-sum payment received is other than any amount specified in the 

notification under section [(7)] (8) of this rule, the employer's contribution rate shall be 

adjusted to [that] 

17 

the rate [in which] the payment amount fully funds using the actuarial 

calculation in subsection [(5)]

18 

(6)(b) of this rule.  19 

20 

21 

22 

23 

(d) If the UAL lump-sum payment received is less than the minimum amount 

described in section (2) of this rule, the funds will be returned to the employer and no 

adjustment will be made to the employer contribution rate.  

(e) Nothing in this rule shall be construed to prevent the Board from:  
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(A) Adjusting employer contribution rates based upon the date of receipt of funds or 

errors in the notification described in section [(6)] 

1 

(7) of this rule; or  2 

(B) Taking action pursuant to ORS [228.225] 238.225.  3 

[(10)] (11) Actuarial treatment of the UAL lump-sum payment. For actuarial 

purposes, the UAL lump-sum payment made by the employer shall first be applied to any 

transition unfunded actuarial liabilities. The remainder of the payment shall offset any 

pooled unfunded actuarial liabilities and shall be treated as pre-funded contributions and 

additional assets for the payment of obligations of the employer under ORS [Chapter] 

4 

5 

6 

7 

8 

chapters 238 or 238A, rather than as a reduction of those obligations.  9 

(a) The UAL lump-sum payment shall be held in a [UAL Lump-Sum] Side Account 

for the benefit of the employer making the UAL lump-sum payment. On an annual basis 

the PERS consulting actuary shall notify PERS staff of the amount of pre-funded 

contributions held in the [UAL Lump-Sum] 

10 

11 

12 

Side Account that are to be amortized for that 

year.  

13 

14 

15 (b) After earnings or losses have been credited for the year, the amount amortized 

shall be transferred from the [UAL Lump-Sum] Side Account to the Employer 

Contribution Account of the actuarial group in which the employer is participating.  

16 

17 

[(11)] (12) Crediting earnings or losses. For the purposes of this rule, [UAL Lump-

Sum] 

18 

Side Accounts shall be credited with all interest and other income received from 

investment of the account funds during the calendar year, less any amounts withheld from 

earnings for administrative expenses under ORS 238.610 or paid into the reserve account 

established under ORS 238.670(1).  

19 

20 

21 

22 
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[(12)] (13) Nothing in this rule shall be construed to convey to an employer making 

a UAL lump-sum payment any proprietary interest in the Public Employees Retirement 

Fund or in the UAL lump-sum payment made to the fund by the employer.  

1 

2 

3 

[(13)] (14) Effective date of rule. This rule shall apply to all UAL lump-sum 

payments initiated on or after the effective date of this rule.  

4 

5 

6 

7 

Stat. Auth.: ORS 238.650 

Stats. Implemented: ORS 238.225 
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459-009-0085 

Unfunded Actuarial Liability Lump-Sum Payments by Employers Not Participating 

in an Actuarial Group 

Purpose. The purpose of this rule is to establish procedures and requirements 

pursuant to ORS 238.225 for the adjustment of employer contribution rates when an 

unfunded actuarial liability lump-sum payment is made by an individual public employer 

not participating in an actuarial group.  

(1) Definitions. For the purposes of this rule:  

(a) "Unfunded Actuarial Liability Lump-Sum Payment" means any employer 

payment:  

(A) That is not regularly scheduled;  

(B) That is not paid as a percentage of salary;  

(C) That is made for the express purpose of reducing the employer's unfunded 

actuarial liability; and  

(D) Where the employer has control over the timing or whether to make the 

payment.  

(b) "Unfunded Actuarial Liability" or "UAL" means the excess of the actuarial 

liability over the actuarial value of assets.  

(c) "Employer Contribution Account" means that portion of the Fund designated by 

the Board, as a portion of the net assets of the Fund, that is funded by employer 

contributions which are to be used for the sole benefit of members of the trust with the 

purpose of paying future retirement and death benefits.  
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(d) "Fair Value UAL" means the unfunded actuarial liability calculated using the fair 1 

market value of assets [rather than the smoothed actuarial value of assets used in the 

most recent actuarial valuation of PERS].  

2 

3 

4 

5 

6 

7 

8 

9 

[(e) "Transition Unfunded Actuarial Liabilities" means the unfunded actuarial 

liabilities attributed to an individual employer for the period prior to entry into the Local 

Government Rate Pool, or the State and Local Government Rate Pool if the employer did 

not participate in the Local Government Rate Pool.]  

(2) Lump-sum payment amount. If an employer elects to make a UAL lump-sum 

payment under this rule, the payment must be at least 25 percent of the employer's UAL 

calculated under section [(5)] (6) of this rule or $1 million, whichever is less. 

Alternatively, an employer may elect to pay 100 percent of the employer's UAL 

calculated under section [(5)] 

10 

11 

(6) of this rule.  12 

13 

14 

(3) Requirements. In order to make a UAL lump-sum payment, an employer must 

[enter into an agreement with PERS for pre-payment of actuarial services and] comply 

with the process described in sections (4) through [(9)] (10) of this rule.  15 

(4) Initiating UAL lump-sum payment process. At least [30] 45 calendar days prior 

to the date the employer intends to make a UAL lump-sum payment, the employer shall 

notify the PERS [Actuarial Services] 

16 

17 

Employer Liability Coordinator in writing that it 

intends to make a UAL lump-sum payment. The notification shall specify:  

18 

19 

20 

21 

22 

(a) The amount of the intended lump-sum payment;  

(b) Whether the intended payment is to be for 100 percent of the employer's 

calculated UAL; and  
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(c) No more than two potential dates for the payment. PERS staff shall notify the 

employer within five business days of receipt of the notification if the notification is 

incomplete or the process cannot be completed by the intended dates of the UAL lump-

sum payment.  

1 

2 

3 

4 

(5) Payment to the actuary. At least 30 calendar days prior to the date the 5 

employer intends to make a UAL lump-sum payment, the employer shall remit 6 

payment for the cost of the UAL calculation directly to the PERS consulting actuary 7 

according to the instructions on the invoice provided by the PERS consulting 8 

actuary. Failure to remit payment according to the terms of this section may result 9 

in the PERS consulting actuary not completing the employer’s UAL calculation by 10 

the proposed UAL lump-sum payment date. 11 

[(5)] (6) Calculation of an employer's UAL. Upon receipt of a complete notification 

and verification of payment to the actuary for actuarial services, PERS staff shall request 

12 

13 

that the PERS consulting actuary [to] calculate:  14 

15 

16 

17 

(a) 100 percent of the employer's UAL. This calculation shall be:  

(A) Based on the fair value UAL from the most recent actuarial valuation; and  

(B) Adjusted to reflect the effect of time from the most recent actuarial valuation to 

the intended date(s) of payment, using generally recognized and accepted actuarial 

principles and practices.  

18 

19 

20 

21 

22 

(b) The effect of the following UAL lump-sum payment amounts on the employer's 

contribution rate using the one or two potential dates for payment specified by the 

employer in its notification in section (4) above:  
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(A) 100 percent of the employer's UAL calculated in subsection [(5)](6)(a) of this 

rule;  

1 

2 

3 

4 

5 

6 

(B) The UAL lump-sum payment amount specified by the employer in its 

notification, if provided; and  

(C) The minimum amount of the UAL lump-sum payment under section (2) of this 

rule.  

[(6)] (7) Notification of calculation. PERS staff shall notify the employer in writing 

of the results of the employer's calculation in section [(5)] 

7 

(6) above, including the 

effective date

8 

(s) for the reduced employer contribution rates based on the one or two 

potential dates for payment. In addition, PERS shall send the employer a notification 

describing risks and uncertainties associated with the calculation of the individual 

employer's UAL.  

9 

10 

11 

12 

[(7)] (8) Notification of UAL lump-sum payment. The employer or its agent shall 

notify the PERS [Actuarial Services] 

13 

Employer Liability Coordinator in writing at least 

three business days prior to making a UAL lump-sum payment. This notification shall be 

in addition to the notification in section (4) of this rule and shall specify the amount of 

the payment and the date it intends to make the payment.  

14 

15 

16 

17 

[(8)] (9) Method of payment. A UAL lump-sum payment must be made by either 

electronic transfer or check payable to the Public Employees Retirement System.  

18 

19 

[(9)] (10) Receipt of UAL lump-sum payment. In order to adjust the employer 

contribution rate to that reported by PERS in section [(6)] 

20 

(7) of this rule, PERS must 

receive the correct funds no later than five business days after the corresponding intended 

21 

22 
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date of the UAL lump-sum payment specified in the notification described in section 

[(7)] 

1 

(8) of this rule.  2 

3 (a) If the UAL lump-sum payment is received by PERS on or before the intended 

date specified in the notification described in section [(7)] (8) of this rule or within the 

five business days following the intended date, the new employer contribution rate will 

be effective for payrolls dated on or after:  

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

(A) The date specified in the notification; or  

(B) The first of the month following receipt of the UAL lump-sum payment by 

PERS, whichever is later.  

(b) If the UAL lump-sum payment is received by PERS more than five business days 

after the intended payment date, the employer's contribution rate shall be adjusted in the 

next actuarial valuation based on the date of receipt of the UAL lump-sum payment.  

(c) If the UAL lump-sum payment received is other than any amount specified in the 

notification under section [(7)] (8) of this rule, the employer's contribution rate shall be 

adjusted to [that] 

14 

the rate [in which] the payment amount fully funds using the actuarial 

calculation in subsection [(5)]

15 

(6)(b) of this rule.  16 

17 

18 

19 

20 

21 

(d) If the UAL lump-sum payment received is less than the minimum amount 

described in section (2) of this rule, the funds will be returned to the employer and no 

adjustment will be made to the employer contribution rate.  

(e) Nothing in this rule shall be construed to prevent the Board from:  

(A) Adjusting employer contribution rates based upon the date of receipt of funds or 

errors in the notification described in section [(6)] (7) of this rule; or  22 

(B) Taking action pursuant to ORS [228.225] 238.225.  23 
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[(10)] (11) Actuarial treatment of the UAL lump-sum payment. For actuarial 

purposes, the UAL lump-sum payment made by the employer shall [first be applied to 

any transition unfunded actuarial liabilities. The remainder of the payment shall] be 

treated as pre-funded contributions and additional assets for the payment of obligations of 

the employer under ORS [Chapter] 

1 

2 

3 

4 

chapters 238 or 238A, rather than as a reduction of 

those obligations.  

5 

6 

(a) The UAL lump-sum payment shall be held in a [UAL Lump-Sum] Side Account 

for the benefit of the employer making the UAL lump-sum payment. On an annual basis 

the PERS consulting actuary shall notify PERS staff of the amount of pre-funded 

contributions held in the [UAL Lump-Sum] 

7 

8 

9 

Side Account that are to be amortized for that 

year.  

10 

11 

12 (b) After earnings or losses have been credited for the year, the amount amortized 

shall be transferred from the [UAL Lump-Sum] Side Account to the Employer 

Contribution Account.  

13 

14 

[(11)] (12) Crediting earnings or losses. For the purposes of this rule, [UAL Lump-

Sum] 

15 

Side Accounts shall be credited with all interest and other income received from 

investment of the account funds during the calendar year, less any amounts withheld from 

earnings for administrative expenses under ORS 238.610 or paid into the reserve account 

established under ORS 238.670(1).  

16 

17 

18 

19 

[(12)] (13) Nothing in this rule shall be construed to convey to an employer making 

a UAL lump-sum payment any proprietary interest in the Public Employees Retirement 

Fund or in the UAL lump-sum payment made to the fund by the employer.  

20 

21 

22 
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[(13)] (14) Effective date of rule. This rule shall apply to all UAL lump-sum 

payments initiated on or after the effective date of this rule.  

1 

2 

3 

4 

Stat. Auth.: ORS 238.650  

Stats. Implemented: ORS 238.225 
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OREGON ADMINISTRATIVE RULE 

C.4. Attachment 3

PUBLIC EMPLOYEES RETIREMENT BOARD 
CHAPTER 459 

DIVISION 009 – PUBLIC EMPLOYER 
 
459-009-0090 1 

Lump-Sum Payments by Employers in Excess of an Existing Unfunded Actuarial 2 

Liability 3 

Purpose. The purpose of this rule is to establish procedures and requirements 4 

pursuant to ORS 238.225 for the adjustment of employer contribution rates when a 5 

lump-sum payment is made by an individual public employer that does not have an 6 

existing unfunded actuarial liability, or when an individual employer makes a lump-7 

sum payment in excess of the employer’s unfunded actuarial liability.  8 

(1) Definitions. For the purposes of this rule:  9 

(a) “Actuarial Surplus” means the excess of the actuarial value of an employer’s 10 

assets over the employer’s actuarial liability. 11 

(b) “Employer Contribution Account” means that portion of the Fund 12 

designated by the Board, as a portion of the net assets of the Fund, that is funded by 13 

employer contributions to be used for the sole benefit of members of the trust with 14 

the purpose of paying future retirement and death benefits.  15 

(c) “Fair Value UAL” or “Fair Value Actuarial Liability” means the UAL or 16 

actuarial liability calculated using the fair market value of assets.  17 

(d) “IAP” means the Individual Account Program of the Oregon Public Service 18 

Retirement Plan.  19 

(e) “Pension Program Contributions” means the total calculated employer 20 

contribution due in any reporting period for both the PERS and OPSRP pension 21 

programs, excluding any IAP contribution due. 22 
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(f) “Surplus Lump-Sum Payment” means any employer payment:  1 

(A) That is not regularly scheduled;  2 

(B) That is not paid as a percentage of salary;  3 

(C) That is made for the express purpose of creating an actuarial surplus or 4 

increasing an existing actuarial surplus; and  5 

(D) Where the employer has control over the timing or whether to make the 6 

payment. 7 

(g) “UAL Lump-Sum Payment” means any employer payment:  8 

(A) That is not regularly scheduled;  9 

(B) That is not paid as a percentage of salary;  10 

(C) That is made for the express purpose of reducing the employer’s unfunded 11 

actuarial liability; and  12 

(D) Where the employer has control over the timing or whether to make the 13 

payment. 14 

(h) “Unfunded Actuarial Liability” or “UAL” means the excess of an 15 

employer’s actuarial liability over the actuarial value of assets.  16 

(2) For employers making a combined surplus lump-sum payment and UAL 17 

lump-sum payment, the provisions of this rule apply only to the surplus lump-sum 18 

payment unless otherwise indicated. 19 

(3) Minimum surplus lump-sum payment amount. If an individual employer 20 

elects to make a surplus lump-sum payment under this rule, the payment must be at 21 

least: 22 
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(a) $100,000 or 100 percent of the individual employer’s actuarial liability, 1 

whichever is less, for an employer whose actuarial liability as calculated under 2 

section (9) of this rule is less than $1 million; or 3 

(b) Ten percent of the individual employer’s actuarial liability, for an employer 4 

whose actuarial liability as calculated under section (9) of this rule is equal to or 5 

greater than $1 million.  6 

(4) Maximum surplus lump-sum payment amount. If an individual employer 7 

elects to make a surplus lump-sum payment under this rule, the payment shall not 8 

be greater than the amount required to bring the employer’s total defined-benefit 9 

pension program contributions to zero percent of payroll based upon the individual 10 

employer’s reported payroll in the most recent actuarial valuation. 11 

(5) Requirements. In order to make a surplus lump-sum payment, an employer 12 

must comply with the process described in sections (6) through (14) of this rule.  13 

(6) Initiating surplus lump-sum payment process. At least 45 calendar days 14 

prior to the date the employer intends to make a surplus lump-sum payment, the 15 

employer shall notify the PERS Employer Liability Coordinator in writing that it 16 

intends to make a surplus lump-sum payment. The notification shall specify:  17 

(a) Whether the intended payment is to be for 100 percent of the individual 18 

employer’s calculated actuarial liability or, if other than 100 percent, the percent of 19 

the individual employer’s calculated actuarial liability or amount of the intended 20 

payment; and 21 

(b) No more than two potential dates for the payment. 22 
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(7) PERS staff shall notify the employer within five business days of receipt of 1 

the notification if the notification is incomplete or the process cannot be completed 2 

by the intended date(s) of the surplus lump-sum payment. 3 

(8) Payment to the actuary. At least 30 calendar days prior to the date the 4 

employer intends to make a surplus lump-sum payment, the employer shall remit 5 

payment for the cost of the actuarial liability calculation directly to the PERS 6 

consulting actuary according to the instructions on the invoice provided by the 7 

PERS consulting actuary. Failure to remit payment according to the terms of this 8 

section may result in the PERS consulting actuary not completing the employer’s 9 

actuarial liability calculation by the proposed surplus lump-sum payment date. 10 

(9) Calculation of the individual employer’s actuarial liability. Upon receipt of a 11 

complete notification and verification of payment to the actuary for actuarial 12 

services, PERS staff shall request that the PERS consulting actuary calculate:  13 

(a) 100 percent of the employer’s actuarial liability, or 100 percent of the 14 

employer’s share of the actuarial liability for the actuarial group in which the 15 

employer is participating, as applicable; 16 

(b) The minimum amount of the surplus lump-sum payment under section (3) 17 

of this rule; 18 

(c) The maximum amount of the surplus lump-sum payment under section (4) 19 

of this rule;  20 

(d) The alternative percentage or dollar amount specified by the employer in its 21 

notification under section (6) of this rule; and 22 
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(e) The effect of the following surplus lump-sum payment amounts on the 1 

individual employer’s contribution rate using the potential date(s) for payment 2 

specified by the employer in its notification in section (6) of this rule:  3 

(A) 100 percent of the individual employer’s actuarial liability calculated in 4 

subsection (9)(a) of this rule;  5 

(B) The surplus lump-sum payment amount specified by the employer in its 6 

notification, if other than 100 percent;  7 

(C) The minimum amount of the surplus lump-sum payment calculated in 8 

subsection (9)(b) of this rule; and 9 

(D) The maximum amount of the surplus lump-sum payment calculated in 10 

subsection (9)(c) of this rule.  11 

(10) The calculations described in section (9) of this rule shall be:  12 

(a) Based on the individual employer’s fair value actuarial liability from the 13 

most recent actuarial valuation;  14 

(b) Based on the covered salary, for the individual employer or as a proportion 15 

of the pool, as applicable, reported by the employer for the year of the most recent 16 

actuarial valuation; and  17 

(c) Adjusted to reflect the effect of time from the most recent actuarial 18 

valuation to the intended date(s) of payment, using generally recognized and 19 

accepted actuarial principles and practices.  20 

(11) Notification of calculation. PERS staff shall notify the employer in writing 21 

of the results of the individual employer’s calculation under section (9). In addition, 22 
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PERS shall send the employer a notification describing risks and uncertainties 1 

associated with making a lump-sum payment.  2 

(12) Notification of payment. The employer or its agent shall notify the PERS 3 

Employer Liability Coordinator in writing at least three business days prior to 4 

making a surplus lump-sum payment. This notification shall be in addition to the 5 

notification in section (6) of this rule and shall specify the dollar amount of the 6 

payment and the date the employer intends to make the payment.  7 

(13) Method of payment. A surplus lump-sum payment must be made by either 8 

electronic transfer or check payable to the Public Employees Retirement System.  9 

(14) Receipt of payment. In order to adjust the employer contribution rate to 10 

that reported by PERS in section (11) of this rule, PERS must receive the correct 11 

funds no later than five business days after the corresponding intended date of the 12 

surplus lump-sum payment specified in the notification described in section (12) of 13 

this rule.  14 

(a) If the surplus lump-sum payment is received by PERS on or before the 15 

intended date specified in the notification described in section (12) of this rule or 16 

within the five business days following the intended date, the new employer 17 

contribution rate will be effective for payrolls dated on or after the first of the 18 

month following receipt of the payment by PERS.  19 

(b) If the surplus lump-sum payment is received by PERS more than five 20 

business days after the intended payment date, the employer’s contribution rate 21 

shall be adjusted in the next actuarial valuation based on the date of receipt of the 22 

payment.  23 
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(c) Except as provided in subsection (14)(d), if the surplus lump-sum payment 1 

received by PERS is other than any amount specified in the notification under 2 

section (12) of this rule, the employer’s contribution rate shall be adjusted to the 3 

rate the payment amount fully funds using the actuarial calculation in section (9) of 4 

this rule.  5 

(d) If the surplus lump-sum payment received by PERS is less than the 6 

minimum amount described in section (3) of this rule, or greater than the maximum 7 

amount described in section (4) of this rule, the funds will be returned to the 8 

employer and no adjustment will be made to the employer contribution rate.  9 

(e) Nothing in this rule shall be construed to prevent the Board from:  10 

(A) Adjusting employer contribution rates based upon the date of receipt of 11 

funds or errors in the notification described in section (11) of this rule; or  12 

(B) Taking action pursuant to ORS 238.225.  13 

(15) Frequency of surplus lump-sum payments. An employer may make only 14 

one surplus lump-sum payment per calendar year. 15 

(16) Actuarial treatment of the payment. For actuarial purposes, the surplus 16 

lump-sum payment made by the employer shall be treated as pre-funded 17 

contributions and additional assets for the payment of obligations of the employer 18 

under ORS chapters 238 or 238A, rather than as a reduction of those obligations.  19 

(a) If the employer makes a combined surplus lump-sum payment and UAL 20 

lump-sum payment, the UAL lump-sum payment amount shall be held in a separate 21 

Side Account to which the provisions of OAR 459-009-0084 or 459-009-0085, as 22 

applicable, shall apply. 23 
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(b) The surplus lump-sum payment shall be held in a Side Account for the 1 

benefit of the employer making the surplus lump-sum payment. On an annual basis 2 

the PERS consulting actuary shall notify PERS staff of the amount of pre-funded 3 

contributions held in the Side Account that are to be amortized for that year.  4 

(c) After earnings or losses have been credited for the year, the amount 5 

amortized shall be transferred from the Side Account to the Employer Contribution 6 

Account of the individual employer or of the actuarial group in which the employer 7 

is participating, as applicable.  8 

(17) Crediting earnings or losses. For the purposes of this rule, Side Accounts 9 

shall be credited with all interest and other income received from investment of the 10 

account funds during the calendar year, less any amounts withheld from earnings 11 

for administrative expenses under ORS 238.610 or paid into the reserve account 12 

established under ORS 238.670(1).  13 

(18) Nothing in this rule shall be construed to convey to an employer making a 14 

surplus lump-sum payment any proprietary interest in the Public Employees 15 

Retirement Fund or in the surplus lump-sum payment made to the fund by the 16 

employer.  17 

(19) Effective date of rule. This rule shall apply to all surplus lump-sum 18 

payments initiated on or after the effective date of this rule.  19 

Stat. Auth.: ORS 238.650 20 

Stats. Implemented: ORS 238.225 21 
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November 17, 2006 
 
 
TO:   Members of the PERS Board MEETING  

DATE 11/17/06 

AGENDA 
ITEM 

C.5. 
P & F Units  

FROM:  Brendalee Wilson, Interim Administrator, PPLAD 

SUBJECT: Adoption of OAR 459-016-0100, Purchase of Units by a 
Police Officer or Firefighter to Provide Increased Benefits 

OVERVIEW 

• Action: Adopt modifications to OAR 459-016-0100, Purchase of Units by a Police 
Officer or Firefighter to Provide Increased Benefits.  

• Reason: To clarify the administration of unit benefits for police and fire (P & F) 
members of the PERS Chapter 238 Program. 

• Subject: Chapter 238 Program P & F unit benefits.  

• Policy Issue: No policy issues were identified during the rulemaking process. 

BACKGROUND 

Although the current rule sets forth the basic criteria for the purchase and distribution of 
unit benefits for P & F members of the PERS Chapter 238 Program, it provides no 
guidelines or direction for the administration of the unit benefit program.  The proposed 
rule modifications clarify the statutory provisions for P & F unit benefits to provide clear 
direction, for both members and staff, on the requirements for eligibility in the unit benefit 
program and the process for administrating the benefits.   

SUMMARY OF MODIFICATIONS TO RULE SINCE FIRST READING 

In sections (7)(d) and (8), plural references have been changed to the singular for 
consistency.  

LEGAL REVIEW 

The proposed rule was submitted to the Department of Justice for legal review and any 
comments or changes have been incorporated in the rule as presented for adoption. 

PUBLIC COMMENT AND HEARING TESTIMONY 

A rulemaking hearing was held on September 26, 2006 at 2:00 p.m. at PERS headquarters 
in Tigard. No members of the public attended. The public comment period ended on 
October 27, 2006 at 5:00 p.m. and no public comment was received. 
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IMPACT 

Mandatory: No, but clarification of the unit benefit program will benefit both members and 
staff.    

Impact: Minimal. Stakeholders will have a clearer understanding of the administration of P 
& F unit benefits. 

Cost: There are no perceived costs to members, employers, stakeholders or the Fund as a 
result of the adoption of this rule. To the contrary, failure to adopt it could result in 
increased inquiries and appeals if the administration of unit benefits is not clearly 
established. 

RULEMAKING TIMELINE 

August 15, 2006 Staff began the rulemaking process by filing Notice of                 
Rulemaking with the Secretary of State. 

September 1, 2006 Oregon Bulletin published the Notice. 

September 15, 2006 PERS Board notified that staff began the rulemaking process. 

September 26, 2006 Rulemaking hearing held at 2:00 p.m. in Tigard. 

October 20, 2006 First reading of the rule. 

October 27, 2006 Public comment period ended at 5:00 p.m. 

November 17, 2006 Board may adopt the permanent rule modifications. 

BOARD OPTIONS 

The Board may: 

1. Pass a motion to “adopt permanent rule modifications to OAR 459-016-0100, 
Purchase of Units by a Police Officer or Firefighter to Provide Increased Benefits, 
as presented.” 

2. Take no action and direct staff to make changes to the rule or take other action. 

STAFF RECOMMENDATION 

Staff recommends the Board choose Option #1. 

• Reason: Adopting the rule will clarify the requirements for eligibility in the P & F unit 
benefit program. 

If the Board does not adopt: Staff would return with rule modifications that more closely 
fit the Board’s policy direction if the Board determines that a change is warranted. 
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OREGON ADMINISTRATIVE RULE 

C.5. Attachment 1

PUBLIC EMPLOYEES RETIREMENT BOARD 
CHAPTER 459 

DIVISION 016 – POLICE OFFICERS AND FIRE FIGHTERS 
 

1 459-016-0100  

Purchase of [Additional] Units [of Income] by a [Policeman] Police Officer or 

[Fireman] 

2 

Firefighter to Provide Increased Benefits 3 

(1) For the purposes of this rule: 4 

(a) “Active” means an “active member” as defined in ORS 238.005(12)(b). 5 

(b) “Current” means a member who is currently employed as a police officer or 6 

firefighter. 7 

(c) “Firefighter” has the same meaning as set forth in ORS 238.005(9). 8 

(d) “Five years” means five full years ending on the fifth anniversary date of the 9 

transfer from a police and fire position. 10 

(e) “Inactive” means an “inactive member” as defined in ORS 238.005(12)(c). 11 

(f) “Police officer” has the same meaning as set forth in ORS 238.005(16). 12 

(2) Eligibility to Purchase Units. An active and current police officer or 13 

firefighter may purchase a maximum of eight units to provide increased benefits 14 

between the date of retirement and age 65. A member who retires prior to age 60 15 

will receive unit payments over a minimum five-year period. 16 

(3) Lump-Sum Purchase at Retirement. An active and current police officer or 17 

firefighter may choose to make a lump-sum purchase of police and fire units within 18 

the 60 days prior to the police officer’s or firefighter’s effective retirement date. 19 

(a) If previous payroll contributions for unit benefits have been made, a lump- 20 

sum purchase of any remaining units, for a maximum of eight units, may be made 21 
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within 60 days prior to the member’s retirement date if the member is less than age 1 

65.  2 

(b) If no payroll contributions for unit benefits have been made, a lump-sum 3 

purchase of units may be made within the 60 days prior to the member’s retirement 4 

date only if the member is less than age 60. 5 

(4) Additional Contributions for Police Officers or Firefighters Retiring Prior 6 

to Age 60. An active and current police officer or firefighter who retires prior to age 7 

60 may make additional contributions to purchase actuarially reduced unit benefits 8 

beginning at any date between the date of early retirement and age 60. [The 

additional contributions of a policeman or fireman who is purchasing additional units of 

income to be payable upon retirement after age 60 but prior to age 65, who retires before 

age 60, either voluntarily or because of disability, shall remain in his account, earning 

interest, until he reaches age 60, at which time those contributions will purchase 

additional income actuarially computed. The employee contributions in these instances 

will purchase less than a ten dollar unit and the benefit purchased by the employer shall 

be reduced to the same amount as the employee benefit. If death occurs after voluntary 

retirement or disability retirement, but prior to age 60, the unit account shall be refunded 

to the named beneficiary in a lump-sum.]  

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

(5) Police Officers or Firefighters Who Work Until the Age of 65. Contributions 19 

for unit benefits are not permitted once the member reaches the age of 65. The 20 

amount in the unit account of a member who works until age 65 will be refunded to 21 

the member in a lump sum.  22 

(6) Cancellation of Police and Fire Unit Contributions. A police officer or 23 

firefighter who has elected to make unit contributions may elect, in writing, to 24 
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cancel the additional contributions at any time. Once canceled, the member will not 1 

be permitted to participate in the unit benefit program at a future time. 2 

(7) Refund of Unit Account. 3 

(a) Voluntary Refund. A police officer or firefighter may request a refund of the 4 

unit account if the police officer or firefighter is separated from all participating 5 

employers and their control groups. 6 

(b) Involuntary Refund. A police officer or firefighter who has elected to make 7 

unit contributions and transfers to an inactive position or a non-police and fire job 8 

class will: 9 

(i) Retain the unit account for five years immediately following the transfer. 10 

(ii) If at the end of the five years, the member has not turned age 50 or returned 11 

to a qualifying police and fire position, the member’s election will be canceled and 12 

the amount in the unit account automatically refunded. 13 

(c) A voluntary or involuntary refund results in a cancellation of the unit 14 

account. Once a unit account is canceled, the member may not participate in the 15 

unit benefit program at a future time.  16 

(d) A police officer or firefighter who requests a withdrawal of the PERS 17 

member account will automatically receive a refund of the unit account. 18 

(8) Disability Retirement. A police officer or firefighter who is approved for a 19 

PERS Chapter 238 Program disability retirement  is eligible to purchase the balance 20 

of the police and fire units or make an initial purchase equal to the maximum eight 21 

units. 22 

(9) Reemployment under USERRA. An eligible PERS Chapter 238 Program 23 

police and fire member who leaves a qualifying position to serve in the Uniformed 24 
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Services is eligible upon initiating reemployment to make up the unit benefit 1 

contributions which would have been made to the member’s unit account had the 2 

member not left to serve in the Uniformed Services.  3 

(a) Contributions made under this section must be remitted to PERS by: 4 

(A) Payroll deduction; or 5 

(B) Monthly payment of no less than one month of contributions; or 6 

(C) Lump-sum payment.7 

(b) Any individual, agency, or organization may pay the employee contributions 8 

specified in subsection (a) of this section on behalf of the employee under the 9 

payment provisions set forth in paragraph (B) or (C) of this section. 10 

Stat. Auth.: ORS [237.650] 238.650  11 

12 Stats. Implemented: ORS 238.440 
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C.6. 
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FROM: Brendalee Wilson, Interim Administrator, PPLAD 

SUBJECT: Adoption of OAR 459-011-0100 and 459-080-0100, 
Credit for Military Service under USERRA 

OVERVIEW 

• Action: Adopt modifications to OAR 459-011-0100 and 459-080-0100, Credit for 
Military Service under USERRA. 

• Reasons: Clarify payment methods of member-paid contributions under USERRA. 

• Subject: Make-up contributions under USERRA. 

• Policy Issues: No policy issues were identified during the rulemaking process. 

BACKGROUND 

Under ORS 238.156 and 238A.415, an eligible employee who leaves a qualifying 
position to serve in the Uniformed Services is eligible, upon reemployment, to make-up 
the amount of member-paid contributions the member would have made if he or she had 
not left to serve in the Uniformed Services. The proposed amendments clarify how these 
contributions may be remitted to PERS. 

SUMMARY OF MODIFICATIONS TO RULES SINCE NOTICE 

OAR 459-011-0100(5)(d) was edited to clarify that contributions may be added to an 
employee’s PERS Chapter 238 Program variable account.  

LEGAL REVIEW 

The proposed rules were submitted to the Department of Justice for legal review and any 
comments or changes have been incorporated in the rules as presented for adoption. 

PUBLIC COMMENT AND HEARING TESTIMONY 

A rulemaking hearing was held on September 26, 2006 at 2:00 p.m. at PERS 
headquarters in Tigard. No members of the public attended. The public comment period 
ended on October 27, 2006 at 5:00 pm and no public comment was received. 

IMPACT 

Mandatory: No, but the rule modifications are within the authority granted by statute. 
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Impact: The modifications conform to state law and do not have a material fiscal or 
economic impact. 

Cost: There are no perceived costs to members, employers, stakeholders or the Fund. 

RULEMAKING TIMELINE 

August 15, 2006 Staff began the rulemaking process by filing Notice of         
Rulemaking with the Secretary of State. 

September 1, 2006 Oregon Bulletin published the Notice. 

September 15, 2006 PERS Board notified that staff began the rulemaking process. 

September 26, 2006 Rulemaking hearing held at 2:00 p.m. in Tigard. 

October 20, 2006  First Reading of the rules.  

October 27, 2006  Public comment period ended at 5:00 p.m. 

November 17, 2006 Board may adopt the permanent rule modifications. 

BOARD OPTIONS 

The Board may: 

1. Pass a motion to “adopt permanent rule modifications to OAR 459-011-0100 and 
459-080-0100, Credit for Military Service under USERRA, as presented.” 

2. Take no action and direct staff to make changes to the rules or take other action. 

STAFF RECOMMENDATIONS 

Staff recommends the Board choose Option #1. 

• Reason: Adopting these modifications will clarify payment methods of member-paid 
contributions under USERRA.  

If the Board does not adopt: Staff would return with rule modifications that more closely 
fit the Board’s policy direction if the Board determines that a change is warranted. 
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OREGON ADMINISTRATIVE RULE 

C.6. Attachment 1

PUBLIC EMPLOYEES RETIREMENT BOARD 
CHAPTER 459 

DIVISION 011 – RETIREMENT CREDIT 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

459-011-0100  

Credit for Military Service under USERRA  

(1) Purpose. The purpose of this rule is to implement ORS 238.156(1).  

(2) Limitation of scope of rule. Contributions, benefits and service credit provided under 

this rule shall not exceed contributions, benefits and service credit required under federal law 

for periods of military service.  

(3) Definitions. For purposes of this rule:  

(a) "Employee" means an individual employed by a participating public employer in a 

qualifying position, as defined in ORS 238.005(19) and who is not excluded from the 

definition of employee as set forth in ORS 238.005(7).  

(b) "Employee contributions" means contributions made to the Fund.  

(c) "Employer" means the legal entity that employed an individual at the time that 

individual left for military service. For purposes of this rule, the [s]State of Oregon is a single 

legal entity. Each separate school district is a separate legal entity.  

13 

14 

15 

16 

17 

18 

19 

20 

21 

(d) "Military service" means the performance of duty on a voluntary or involuntary basis 

in a uniformed service under competent authority and includes:  

(A) Active duty;  

(B) Active duty for training;  

(C) Initial active duty for training;  

(D) Inactive duty training;  

(E) Full-time National Guard duty;  
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(F) A period for which an employee is absent from a position of employment for the 

purpose of an examination to determine the fitness of the employee to perform any of the 

above types of duty; or  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(G) A period for which an employee is absent from employment for the purpose of 

performing funeral honors duty as authorized by 10 U.S.C. § 12503 or 32 U.S.C. § 115.  

(e) "Salary" means the rate of pay the employee would have earned if he or she had 

remained employed during the period of military service, including any increases that would 

have been awarded the employee based on longevity of employment or seniority of position. 

If such rate of pay is not reasonably certain, the rate shall be based on the employee's average 

rate of pay from the employer. The average rate of pay shall be calculated for a period not to 

exceed the 12-month period immediately preceding the period of military service.  

(f) "Uniformed services" means the following:  

(A) Armed Forces;  

(B) Army National Guard;  

(C) Air National Guard;  

(D) Commissioned corps of the Public Health Service; and  

(E) Any other category of individuals designated by the President in time of war or 

national emergency.  

(g) "USERRA" means the 1994 federal Uniformed Services Employment and 

Reemployment Rights Act as in effect on the effective date of this rule.  

(4) Retirement credit under USERRA.  

(a) Eligibility. An employee shall be eligible for the benefits of this section if:  

(A) The employee leaves PERS-covered employment to perform military service;  
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(B) The cumulative length of the employee's absence from employment with the 

employer for military service does not exceed the limits set forth in USERRA §4312;  

1 

2 

3 

4 

5 

6 
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8 

9 
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13 

14 
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17 

18 
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20 

21 

22 

23 

(C) The employee initiates reemployment on or after December 12, 1994, with the same 

PERS-covered employer within the time limits specified in USERRA §4312; and  

(D) All other eligibility requirements for benefits under USERRA are met.  

(b) Credit for military service. An employee who meets the eligibility requirements of 

subsection (a) of this section shall be credited with the amount of retirement credit the 

employee would have accrued if he or she had remained in employment with the employer 

during the period of military service, only to the extent that the employee contributions have 

been made.  

(c) Termination. An employee's eligibility for the benefits of this rule terminates upon the 

occurrence of one of the disqualifying events listed in USERRA §4304.  

(5) Employee contributions.  

(a) Employee contributions shall be made upon reemployment for eligible military 

service in accordance with the following:  

(A) Contributions to be made by the employer. If the employee was entitled to employer-

paid pre-tax (EPPT) contributions as described in OAR 459-009-0200(2) as of the date the 

employee left employment to perform military service, the employer shall pay, in a lump sum 

payment, the amount of employee contributions that would have been made if the employee 

had remained in the employment of the employer during the period of military service, based 

on salary as defined in section (3) of this rule.  

(B) Contributions to be made by the employee. If the employee was entitled to only 

member-paid pre-tax (MPPT) or member-paid after-tax (MPAT) contributions, the employee 
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may contribute part or all of the employee contributions that would have been made if the 

employee had remained in the employment of the employer during the period of military 

service, based on salary as defined in section (3) of this rule. 

1 

2 

Contributions made under this 3 

paragraph must be remitted to PERS by: 4 

(i) Payroll deduction; or 5 

(ii) Monthly payment of no less than one month of contributions; or 6 

(iii) Lump-sum payment.7 

(b) Any individual, agency, or organization may pay the [amounts] employee 8 

contributions specified in paragraph (5)(a)(B) on behalf of the employee under the payment 9 

provisions set forth in subparagraph (5)(a)(B)(ii) or (iii). 10 

11 

12 

13 

(c) Contributions made under this section must be made during the period beginning with 

reemployment and whose duration is three times the period of the employee's military service, 

such period not to exceed five years.  

(d) Any contributions made under this section shall be added to the employee's regular or 14 

variable account(s).  15 

16 

17 

18 

19 

20 

21 

22 

(e) Contributions made under this section shall not include nor be entitled to earnings or 

losses that would have been credited during the period of military service.  

(6) Employer contributions. Any employer contributions associated with credit for 

military service under this rule shall be made as directed by PERS in accordance with ORS 

238.225.  

Stat. Auth.: ORS 238.650 & 238.156 

Stats. Implemented: ORS 238.156 
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OREGON ADMINISTRATIVE RULE 

C.6. Attachment 2

PUBLIC EMPLOYEES RETIREMENT BOARD 
CHAPTER 459 

DIVISION 080 – OPSRP INDIVIDUAL ACCOUNT PROGRAM 
 

1 

2 

3 

459-080-0100 

Credit for Military Service under USERRA 

(1) Purpose. The purpose of this rule is to implement [section 43, chapter 733, 

Oregon Laws 2003 (Enrolled HB 2020)] ORS 238A.415. 4 

5 

6 

7 

8 

9 

10 

(2) Limitation of scope of rule. Contributions, benefits and service credit provided 

under this rule shall not exceed contributions, benefits and service credit required under 

federal law for periods of military service. 

(3) Definitions. For purposes of this rule: 

(a) “Employee” means: 

(A) An eligible employee, as defined in [section 1, chapter 733, Oregon Laws 2003 

(Enrolled HB 2020)] ORS 238A.005; 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(B) An active member of PERS, as defined in ORS 238.005, on or after January 1, 

2004; or 

(C) An employee who is entitled to credit toward the probationary period required 

by ORS 238.015. 

(b) “Employer” means the legal entity that employed an individual at the time that 

individual left for military service. For purposes of this rule, the state of Oregon is a 

single legal entity. Each separate school district is a separate legal entity. 

(c) “Military service” means the performance of duty on a voluntary or involuntary 

basis in a uniformed service under competent authority and includes: 

(A) Active duty;  

(B) Active duty for training; 
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(C) Initial active duty for training;  1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(D) Inactive duty training; 

(E) Full-time National Guard duty; 

(F) A period for which an individual is absent from a position of employment for the 

purpose of an examination to determine the fitness of the person to perform any of the 

above types of duty; or 

(G) A period for which an individual is absent from employment for the purpose of 

performing funeral honors duty as authorized by 10 U.S.C. § 12503 or 32 U.S.C. § 115. 

(d) “Salary” means the rate of pay the eligible employee would have earned if he or 

she had remained employed during the period of military service, including any increases 

that would have been awarded the employee based on longevity of employment or 

seniority of position. If such rate of pay is not reasonably certain, the rate shall be based 

on the employee’s average rate of pay from the employer. The average rate of pay shall 

be calculated for a period not to exceed the 12-month period immediately preceding the 

period of military service. 

(e) “Uniformed services” means the following: 

(A) Armed Forces; 

(B) Army National Guard; 

(C) Air National Guard; 

(D) Commissioned corps of the Public Health Service; and  

(E) Any other category of persons designated by the President in time of war or 

national emergency. 
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(f) “USERRA” means the 1994 federal Uniformed Services Employment and 

Reemployment Rights Act as of the effective date of this rule. 

1 

2 

3 

4 
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8 
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11 
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14 

15 

(4) Eligibility for retirement benefits under USERRA. An eligible employee shall be 

entitled to the benefits of this rule if: 

(a) The employee leaves employment with a participating public employer to 

perform military service; 

(b) The cumulative length of the employee’s absence from employment with the 

employer for military service does not exceed the limits set forth in USERRA §4312; 

(c) The employee initiates reemployment with the same participating public 

employer within the time limits specified in USERRA §4312; 

(d) All employee contributions have been made; and 

(e) All other eligibility requirements for benefits under USERRA are met. 

(5) Service credit for military service under USERRA. An employee who meets the 

eligibility requirements of section (4) of this rule shall receive the amount of credit 

toward the period of employment required under [section 29, chapter 733, Oregon Laws 

2003 (Enrolled House Bill 2020)] ORS 238A.300[,] and the vesting requirements 

described under [section 31, chapter 733, Oregon Laws 2003 (Enrolled House Bill 

2020)] 

16 

17 

ORS 238A.320, the employee would have accrued if he or she had remained in 

employment with the employer during the period of military service. 

18 

19 

20 

21 

22 

(6) Termination. An employee’s eligibility for the benefits of this rule terminates 

upon the occurrence of one of the disqualifying events listed in USERRA §4304.  

(7) Employee contributions. 
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(a) Employee contributions shall be made upon reemployment for eligible military 

service in accordance with the following: 

1 

2 

3 

4 

(A) Employee contributions to be made by the employer. If the employee’s 

employer had agreed to pay employee contributions under [section 34(2)(b), chapter 733, 

Oregon Laws 2003 (Enrolled HB 2020)] ORS 238A.335 as of the date the employee left 

employment to perform military service, the employer shall pay, in a lump sum payment, 

the amount of contributions that would have been made if the employee had remained in 

the employment of the employer during the period of military service, based on salary as 

defined in section (3) of this rule. 

5 

6 

7 

8 

9 

10 

11 

12 

(B) Employee contributions to be made by the employee. If the employee’s 

employer had not agreed to pay employee contributions, or had agreed to pay employee 

contributions under [section 34(2)(a), chapter 733, Oregon Laws 2003 (Enrolled HB 

2020)] ORS 238A.335 as of the date the employee left employment to perform military 

service, the employee may pay all or part of the contributions that would have been made 

if the employee had remained in the employment of the employer during the period of 

military service, based on salary as defined in section (3) of this rule. 

13 

14 

15 

Contributions 16 

made under this paragraph may be remitted to PERS by: 17 

(i) Payroll deduction; or 18 

(ii) Monthly payment of no less than one month of contributions; or 19 

(iii) Lump-sum payment. 20 

(b) Any individual, agency or organization may pay the [amount] employee 21 

contributions specified in paragraph (7)(a)(B) on behalf of the employee under the 22 

payment provisions set forth in subparagraph (5)(a)(B)(ii) or (iii). 23 
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(c) Employee contributions may only be paid during the period beginning with 

reemployment and whose duration is three times the period of the employee’s military 

service, such period not to exceed five years. 

1 

2 

3 

4 (d) Employee contributions shall be credited to the employee account established in 

[section 37(2), chapter 733, Oregon Laws 2003 (Enrolled HB 2020)] ORS 238A.350. 5 

6 

7 

8 

9 

(e) Employee contributions shall not include nor be entitled to earnings or losses that 

would have been credited during the period of military service. 

(8) Employer contributions. 

(a) If the employee’s employer had agreed to make employer contributions under 

[section 36, chapter 733, Oregon Laws 2003 (Enrolled HB 2020)] ORS 238A.340 as of 

the date the employee left employment to perform military service, the employer shall 

pay, in a lump sum payment, the amount of contributions that would have been made if 

the employee had remained in the employment of the employer during the period of 

military service, based on salary as defined in section (3) of this rule. 

10 

11 

12 

13 

14 

15 

16 

(b) Any contributions made under this section shall be added to the employee’s 

employer account established in [section 37(3), chapter 733, Oregon Laws 2003 

(Enrolled HB 2020)] ORS 238A.350. 17 

18 

19 

20 

21 

22 

(c) Contributions made under this section shall not include nor be entitled to 

earnings or losses that would have been credited during the period of military service. 

(9) Military service that includes January 1, 2004. If an employee as defined in 

section (3)(a)(B) or (C) of this rule performs military service over a period including 

January 1, 2004: 
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(a) Retirement credit and contributions for military service prior to January 1, 2004, 

shall be determined in accordance with OAR 459-011-0100. 

1 

2 

3 

4 

(b) Retirement credit and contributions for military service on or after January 1, 

2004, shall be determined in accordance with this rule and OAR 459-011-0100. 

Stat. Auth.: [OL 2003 Ch. 733] ORS 238A.450 & 238A.4155 

Stats. Implemented: [OL 2003 Ch. 733] ORS 238A.4156 
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November 17, 2006 
 
 
 

MEETING 
DATE 

11-17-06 

AGENDA 
ITEM 

D.1. 
Cont. Rates 

TO:  Members of the PERS Board 
 
FROM: Dale S. Orr, Coordinator, Actuarial Analysis Section 
 
SUBJECT: 2007-09 Employer Contribution Rates 
 
 
On November 17, 2006, PERS actuary, Bill Hallmark, will present new employer 
contribution rates for the Board’s review and approval.  These contribution rates are 
based on the results of the 2005 Valuation and, if approved, will be effective July 1, 2007 
through June 30, 2009.  These proposed rates will be for both the Tier One/Tier Two and 
OPSRP pension programs. 
 
Upon Board approval of the rates, Mercer will work with PERS staff to provide 
individual employer valuation reports.  In addition to new employer rates, these reports 
provide information needed for financial reporting disclosures, side account summaries 
and general information regarding the employer’s PERS pension programs status. 
 
We will forward the actuaries’ presentation to the Board prior to the meeting. 
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November 17, 2006 
 
 MEETING 

DATE 11/17/06 
AGENDA 
ITEM 

D.2. 
HB 2189  

TO:   Members of the PERS Board 
 

FROM:  Paul R. Cleary, Executive Director 
 
SUBJECT: HB 2189 and Employee Contributions on Lump-Sum Payments 

 

The 2005 Oregon Legislature adopted HB 2189, which made a retroactive change to the 
definition of “salary” for the purposes of contributions to the Individual Account 
Program (“IAP”) by PERS Chapter 238 Program members. Under the 2003 reform 
legislation creating the OPSRP and IAP programs, certain lump sum payments to those 
Tier 1/Tier 2 members that were treated as “salary” for calculating final average salary 
under the PERS Chapter 238 Program (and for pre-reform employee contributions) did 
not qualify as “salary” from which the 6% employee contribution was to be paid under 
the IAP. The 2005 legislative change clarified that those lump sum payments were indeed 
subject to the 6% employee contribution, retroactive to the start of the IAP program, 
January 1, 2004. 

The retroactive nature of the statutory change combined with programming challenges 
for both PERS and our reporting employers has created special complications in 
processing such transactions. As of May 1, 2006, all lump sum payments to PERS 
Chapter 238 Program members (approximately $64 million in salary) were reversed out 
of the jClarety system. The associated employer contributions were credited back to the 
employers. Employers now are re-entering these lump sum payments and triggering the 
associated 6% IAP employee contribution, which can fall into one of three categories: (1) 
Employer Paid Pre-Tax or “EPPT”; (2) Member Paid Pre-Tax or “MPPT”; and (3) 
Member Paid After Tax or “MPAT”. 

As discussed at the Board’s June and July 2006 meetings, staff has identified three 
alternatives to restoring these contributions and associated earnings:  

1. All applicable employee IAP contributions and the earnings that they would have 
earned from when lump-sum payments were made are billed solely to the employer. 

2. All applicable employee IAP contributions are billed to the employer. PERS would 
credit earnings to those contributions that they would have earned from when the 
lump-sum payments were made. The source for those earnings could be either the 
Contingency Reserve or current year (2006) earnings. 

3. All applicable employee IAP contributions and the associated earnings calculated 
from when the lump-sum payments were made are paid from the Contingency 
Reserve. 
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The Board received a number of comment letters from employers and stakeholder groups 
on these alternatives (copies attached) and heard testimony at the June Board meeting.  
The Board also considered the legal, fiscal, and fiduciary aspects of the alternatives at the 
June Board meeting. 

Based on that analysis and stakeholder input, staff recommends using the Contingency 
Reserve to pay for both HB 2189 retroactive employee contributions and associated 
earnings.  Such an approach recognizes that employers were acting as instructed by 
PERS in not withholding or paying the subject employee contributions prior to the 2005 
legislative change.  Further, it recognizes that PERS was not capable of accepting the 
contributions on employee lump-sum payouts until employer reporting changes were 
programmed into the EDX system effective May 1, 2006. This approach also holds 
members harmless from both an IAP contributions and earnings standpoint.  Finally, it 
allows members, employers, and the agency to resolve this matter in an amicable fashion 
and move forward with employer reporting and IAP administration. 

Under this approach, employers would be credited back for all employee IAP 
contributions submitted on the subject lump-sum payments that were made to employees 
between January 1, 2004 and May 1, 2006.  Earnings would also be covered out of the 
Contingency Reserve from the date the contributions would have been made, using the 
IAP remediation annual earnings crediting for the respective year(s). Employers would 
have until the close of 2006 annuals (about February 28, 2007) to re-enter the lump-sum 
payment data and receive credit for the employee contribution and have account earnings 
posted. 

RECOMMENDATION 

Staff recommends that the Board authorize use of the Contingency Reserve to credit 
employers for the employee contributions (approximately $4 million) and to cover 
associated earnings (approximately $1 million) related to the retroactive posting of 
employee IAP contributions for lump-sum payments pursuant to HB 2189 (2005). 
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November 17, 2006 
 
 

MEETING 
DATE 

11-17-06 

AGENDA 
ITEM 

D.4 
Legislative 

TO:   Members of the PERS Board 

FROM:  Steve Delaney, PERS Deputy Director 

SUBJECT: Approval of 2007 Legislative Concepts 

 

The Oregon State Legislature will convene in session on January 8, 2007.  Any 
legislative concepts to be introduced and sponsored by the PERS Board must be 
submitted to the Department of Administrative Services no later than December 15, 2006 
for pre-session filing. 

The PERS Board previously approved the initial drafting of the agency’s current nine 
legislative concepts.  Those concepts still require final Board review and approval prior 
to filing. 

With most stakeholders busy with election year activities, the PERS Board’s Legislative 
Advisory Committee (LAC) has not yet commented on the current concept drafts.  A 
meeting of the LAC is being scheduled prior to the Board’s meeting of November 17.  
PERS staff will report any LAC comments at that meeting. 

 

REVIEW OF 2007 LEGISLATIVE CONCEPTS 

The following is a summary of the legislative concepts under consideration by the PERS 
Board.  (Copies of the concepts as drafted are attached.) 

LC 456-1 Equal To Or Better Than – Removes requirement that study be 
conducted every two years. 

Summary:  Eliminate the mandatory biennial actuarial review of 
retirement benefits provided to police officers and firefighters by non-
PERS participating public employers to determine if those benefits are 
equal to or better than comparable PERS benefits. 

Committee Comments:  There is no opposition to this concept. 

Fiscal/Actuarial Impact:  None 

Staff Recommendation:  Approve for submission. 

 

LC 457 Withdrawals – A withdrawal (refund) from one program shall be 
considered a request to withdraw (refund) from all programs. 
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Summary:  A member of the PERS Chapter 238 or OPSRP Pension 
Program and the IAP does not have to withdraw from both programs at the 
same time. If the member later returns to work while still a member of one 
program but not the other, complications arise as to whether membership 
is restored and under what conditions (e.g., do they need to serve another 
waiting time in the program from which they withdrew but not the for the 
program in which they still have an account?).  This concept requires a 
member who wishes to withdraw from any PERS program to withdraw 
from all programs at the same time 

Committee Comments:  There is no opposition to this concept. 
 
Fiscal/Actuarial Impact:  None 

Staff Recommendation:  Approve for submission. 

  
LC 458 Notice of Contest – Change title of challenge to member’s retirement 

benefit calculation from Notice of Contest to Notice of Dispute. 

Summary:  Members challenging the calculation of their final benefit may 
file a Notice of Contest.  If the member’s challenge is unsuccessful, the 
member’s only statutory recourse is to the Court of Appeals.  Members 
often get confused due to the process title and believe they have a right to 
an administrative contested case.  Changing the process name may reduce 
that confusion. 

Committee Comments:  There is no opposition to this concept. 

Fiscal/Actuarial Impact:  None 

Staff Recommendation:  Approve for submission. 

 

LC 635 Oregon Investment Council -  Removes requirement for a PERS Board 
member to also serve on the OIC. 

Summary: Presently no member of the PERS Board serves concurrently 
on the OIC Board.  That is scheduled to change on September 1, 2007, 
when statute mandates that a PERS Board member be so appointed.  
Rather than mandate PERS Board participation on the OIC, this concept 
allows instead for the appointment of any qualified individual, which does 
not preclude appointment of a PERS Board member if an individual Board 
member were so inclined. 

Committee Comments:  There is no opposition to this concept.  

Fiscal/Actuarial Impact:  None 

Staff Recommendation:  Approve for submission. 
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LC 636 & -1 Break In Service (Exception) - Exempts member restored to employment 
by arbitration from “break in service”. 

Summary: On occasion an employee may challenge a termination of 
employment, and due to court or agency order be reinstated to his or her 
position.  That order may require making the individual whole, however 
presently, if a Tier One/Tier Two member has been out of the service of 
the employer for more than six months, a “Break In Service” will have 
occurred and the individual will be reemployed as an Oregon Public 
Service Retirement Plan (OPSRP) member.  There is no current statutorily 
provided method to make that individual whole upon reemployment.  This 
concept would allow a court or agency ordered resolution as an exemption 
to the “Break In Service” provisions. 

Committee Comments: The committee was split – employer 
representatives want the exception to require the employer and employee 
to obtain a court judgment or administrative order to resolve the issue.  
(See LC 636) 

The labor representatives want to allow the exception on a broader basis - 
a court judgment, administrative order, settlement, or “other resolution” 
arrived at by the employer and the employee.  (See LC 636-1) 

Fiscal/Actuarial Impact:  None 

Staff Recommendation:  Approve LC 636-1 for submission. 

The PERS Board directed staff to look for simplicity in the system.  LC 
636-1 does not require the extra step of court resolution; therefore we 
recommend this version for submission. 

LC 665 “Earned When Earned” - Use a modified “earned when paid” definition 
for all employers.  Presently local governments use an “earned when 
earned” definition. 

Summary: Three different standards for determining Final Average Salary 
(“earned when earned” and a modified “earned when paid”) creates 
complications in the administration of the PERS plan.  This concept would 
eliminate the one of those concepts. 

Committee Comments:  Local government employers oppose this concept, 
as they believe it leaves open the risk of litigation due to possible impact 
on member benefits.  

Fiscal/Actuarial Impact:  Undetermined at this time.  There would be an 
immediate cost to the system due to changing current IT programming.  
There would be an immediate savings to PERS as the need to review 
nearly 30,000 accounts compiled since 2004 to determine if a Break In 
Service had occurred would be avoided. 
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Staff Recommendation:  Do not approve for submission. 

It is difficult to quantify the fiscal impact of this concept.  Coupled with 
general opposition from the employer group that would be impacted by 
the concepts language (local government employers), it does not appear 
this concept is ready for consideration. 

LC 666 Total Lump Sum Retirement Option - Directs that members who take a 
total lump sum option may not return to PERS-covered employment for 
six months following retirement. 

Summary: Presently members taking a total lump sum retirement can only 
return to employment within six months of retirement if the employer 
declares the individual to be a “casual employee.”  This has led to 
confusion on the part of stakeholders, and possible inequitable treatment 
of retirees.  This concept makes clear there are no exceptions to the 
statutory prohibition against returning to PERS-covered employment in 
the first six months of retirement for members who take the total lump 
sum option. 

Committee Comments:  There is no opposition to this concept.  

Fiscal/Actuarial Impact:  None 

Staff Recommendation:  Approve for submission. 

LC 789 Break In Service (Elimination) - To simplify the plan and ease 
administrative burdens. 

Summary: When HB 2020 was adopted, it established  “Break in Service” 
provisions that placed Tier One/Tier Two members in the OPSRP pension 
plan if they were off the job six months or more (with certain exceptions).  
The multiple criteria and the retroactive application of some criteria make 
determining if an actual “Break In Service” has occurred administratively 
burdensome.  This concept would eliminate “Break in Service” provisions.  
It would instead revert to the criteria for PERS Chapter 238 Program loss 
of membership and vesting standards.   

Committee Comments:  The PERS Employer Coalition is opposed to this 
concept.  The employer coalition considers this concept a step back from 
reform.  

Fiscal/Actuarial Impact:  Employer rate increase of 0.01% of salary; 
$295,000 one-time PERS administrative cost. 

Staff Recommendation:  Do not approve for submission. 

Though the goal of this concept is simplicity, the outcome may have some 
impact on benefits, an area the Board has traditionally left solely to 
legislative discretion.  Additionally, employer stakeholders have indicated 
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they will oppose this concept as presently drafted.  It does not appear this 
concept is ready for consideration. 

LC 790 Modify Definition of Covered Salary - Use a single definition (the FICA 
definition) for all programs. 

Summary: Currently, the PERS Chapter 238 Program has a different 
definition of “salary” from that of the OPSRP Pension Program and IAP. 
The definitions have many additions and exclusions, making reporting by 
employers extremely complicated and confusing.  This concept changes 
the definition to match one already known and understood by payroll 
personnel – FICA. 

Committee Comments:  Both employer and labor representatives oppose 
this concept.  

Fiscal/Actuarial Impact:  Undetermined.  If the concept were accepted as 
presently written, it would have an impact.  The overall impact is not 
known.  For instance, lump sum sick leave payouts are not presently 
considered PERS covered salary, but they are FICA covered.  That would 
raise some employer costs.  It is unclear if there are offsetting salary 
categories that would drop from coverage, thus reducing costs. 

Staff Recommendation:  Do not approve for submission. 

While a good vehicle for discussion of salary issues, the concept as 
written is too broad, with too many unknowns.   It does not appear this 
concept is ready for consideration. 

LC 790-1 Oregon Savings Growth Plan – Allow alternate payees to withdraw their 
account when desired. 

Summary: A simple housekeeping measure that would allow an alternate 
payee to withdraw their account without requiring that the PERS member 
take a triggering action with his or her corresponding account.  

Committee Comments:  No opposition is anticipated, however concept has 
not been reviewed by the committee at the time of this memo.  Any 
comment received will be shared at the November 17, 2006 meeting of the 
PERS Board.  

Fiscal/Actuarial Impact:  None 

Staff Recommendation:  Approve for submission. 
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STAFF RECOMMENDATIONS 

PERS staff recommends that the PERS Board: 

Approve LC 456-1; 457; 458; 635; 636-1; 666 and 790-1 for submission to the 2007 
session of the Oregon Legislature. 
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APPENDIX 

 

LEGISLATIVE ADVISORY COMMITTEE REVIEW PROCESS 

As a reminder, in December 2005 the PERS Board’s Legislative Advisory Committee 
provided the following information regarding what they perceive their role to be in the 
legislative process.   

BILLS AND CONCEPTS 

(1) During session bills (or concepts) pertaining to PERS will be provided via e-
mail to Legislative Advisory Committee members for review one day after 
receipt by PERS staff.   

(2) PERS staff will provide a brief summary and fiscal impact statement if 
available with each bill (or concept). 

(3) Every Tuesday during session PERS staff will provide via e-mail a written 
summary of the prior week’s legislative activity pertaining to PERS, as well 
as an index of those bills (or concepts) that are PERS-related. 

COMMITTEE REVIEW 

(1) Committee members may provide comment to PERS staff for compilation 
and presentation to the PERS Board. 

(2) A meeting of the committee can be called at the request of any committee 
member and/or PERS staff.  During session PERS staff will attempt to find 
locations within the capitol for such meetings. 

COMMITTEE MEETINGS 

(1) PERS staff will provide administrative support at committee meetings. 

(2) PERS staff will be available to respond to committee questions regarding bills 
(or concepts) under consideration and share any related fiscal impact or other 
analysis. 

(3) The committee will not be asked to vote approval or disapproval of any bill 
(or concept) under consideration.  PERS staff will provide the PERS Board 
with a compilation of committee comments regarding each bill (or concept) 
reviewed. 

COMMENTS (from 2005) 

Committee members did not object to the proposal, and PERS staff will proceed in 
accordance with the process outlined above. 

Various committee members expressed clarifications to the process: 
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• The committee process is only one of many venues in which stakeholders may 
express their opinion regarding proposed bills. 

• A committee member may choose not to comment on a proposed bill, and lack of 
comment is not to be interpreted as either support or opposition to the bill. 

• If the PERS Board were prepared to take a position regarding a bill impacting 
benefits, notification to the committee members as early in the process as possible 
would be appreciated.  To this same point, understanding the standards or criteria 
to be used by the PERS Board in deciding to take a position regarding a bill 
impacting benefits would also be appreciated. 
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